REMARKS 



'■ RESTRICTION REQUIREMENT 



The Office Action dated November 23 inm • „ 

^' 2007 squired restriction of further 
prosecution to one of the following groups: 

G -p I composition claims 1 to 4, 6 to 13 , 16 to 23, 37 to 43, and 49 for 
compositions containing ascorbic acid, and/or derivatives or salts thereof an 
oxygen-ufiiang ascorbate oxidase; and a, least one cosmetic ingredient- " 

« wh,ch the ascorbate oxidate is covalently bonded to a solid support to 
immobilize it; 

Group III method claims 24 to 29 drawn to methods of preparing a 
composition containing the Group I ingredients plus oxygen; 

Group IV method claims 30 to 33 drawn to a method of oxidative 
•reatmen, of fceratin using a composition similar to that of the Group I Cairns- 

composition similar to that of the Group I claims; and 

waving hair with a composition similar to that of the Group I Calms 
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"' PROV| S'ONAL ELECTION OF GROUP IV CLAIMS 



Claims 30 ,o 33 (Group IV, for a method of oxidase treatment of Keratin 
are p ro Ws/o„a„ y elected for furthep ^ ^ 

requirement is respectfully traversed. 

in addition, new dependent method claims 50 «o 54 have been added 
which depend on independent method claim 30. 

Also Cairn 30 has been amended to include the new step b, of adding 
oxygen to the composition in order to form dehydroascorbic acid, the oxidizing 
agent that Is the effective ingredient in the claimed oxidation treatment. The 

6 0 " 9lnal,y hM S «°" «» page 3, second full paragraph- 
Page 9, next-to-last line, to page 10, firs, line; page ,6, next-to-las, line; provide 
the basis for including this new step b) in claim 30. 

The concentration ranges of new dependent method olaim 50 are 
Closed on page 14, las, paragraph, of applicants' originally fi,ed specification 
The P H range for ,he cosmetic composition according ,o claim 51 is found 
on page 13, second ful, paragraph, of the app|jcants , ^ fl|ed 

The subject matter of claim 53 is disclosed on page 10, lines 4 ,o 8, of 
applicants' originally filed specification. 

The cosmetic ingredients of claim* no ^ ca 

a oi us or claims 52 and 54 are supported by the 

exa mp ,es in the specification an d the di sc,os Ur es in the p aragraph running from 

pages 4 to 5 of the originally filed specification. 
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III. TRAVERSAL OF THE RESTRICTION REQUIREMENT 

According to MPEP 1893.03 and 37 C.F.R. 1 .475 a group of inventions 
can be claimed in the same U.S. National Stage application when there is a 
single general technical feature in all the claims for the various inventions that 
distinguishes the claimed invention from the prior art (which is based on PCT 
Rule 13.1 and 13.2). 

Page 3, second paragraph, of the Office Action dated November 23, 2007 
cited U.S. Patent 6,165,500, which discloses some embodiments of their 
disclosed compositions that contain ascorbic acid (column 25, line 42) and 
ascorbic oxidase (column 45, line 6). Also some embodiments can contain a 
buffer (column 68, table). 

US '500 claims a method of transporting medical agents through skin in 
which a pharmaceutical^ acceptable medium containing transfersomes 
comprising the medical agents is applied to the skin. In some embodiments the 
transfersomes could conceivably contain ascorbic acid and ascorbic oxidase, but 
the number of possible embodiments based on combining optional ingredients of 
US '500 is so astronomically large that it is doubtful that US '500 would establish 
a case of prima facie obviousness of a composition claim containing ascorbic 
acid and ascorbic oxidase. There is no motivation or suggestion to include the 
ascorbic acid and ascorbic oxidase together in the transfersomes (See M.P.E.P. 
2141 and following and In re Baird, 29 USPQ 2nd 1550 (1994)). 
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In addition, all independent claims 24, 25, 30, 34, 35, and 57 (which 
replaces canceled claim 1) of groups I to VI have been further amended to claim 
a composition (claim 57 and the claims dependent on it) that includes a content 
of oxygen, ascorbic oxidase, ascorbic acid, a cosmetic ingredient, and 
dehydroascorbic acid formed by enzymatic oxidation of the ascorbic acid by 
the oxygen in the presence of the ascorbic oxidase OR a method of making this 
composition containing all these ingredients (claim 24 or 25 and the claims 
dependent on them) OR a method of using this composition containing all these 
ingredients (claims 30, 34, or 35 and the claims dependent on them). 

The last full paragraph on page 3 of the Office Action appears to agree 
that if the composition and method claims include a single technical feature that 

rlictinni lichoo frr\m tho nrior art anrl all inrlononrlont rlaimc rnntain tho camp 

\J I \J 1. 1 I |^UI«JI I \_/ VJ> II VSI I I II 1 W fw/ I I \_/ I »_/tl V. I^A 1 IV4 Wll II IUV|^WI II V/IWll ■ IV I I lu I I 1 LI IV t-rwtl ■ IV> 

feature that all the groups except for Group II can be prosecuted in the same 
application according to 37 C.F.R. 1.475 (b), category (3). 

In other words all the amended claims above contain the same technical 
factor that distinguishes them from the prior art: namely a composition that 
contains oxygen , ascorbic oxidase, ascorbic acid, a cosmetic ingredient, and 
dehydroascorbic acid . 

US '500 does not anticipate or render these amended claims obvious, 
because US '500 does not disclose or suggest that the transfersomes, which are 
embedded in the pharmaceutical^ acceptable medium, contain either oxygen or 
dehydroascorbic acid, which is the oxidizing agent or effective ingredient in the 
claimed compositions or methods. In fact, a search of this lengthy reference by 
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computer for disclosure containing the term "oxidation" revealed that this term 
occurs only once in the entire specification. 

Thus the amended claims include the required common technical features 
that distinguish them from the prior art, which are required by PCT Rule 13.1 and 
13.2. 

Furthermore applicants respectfully traverse the restriction between the 
claims of groups I and II, which depend on claim 1 . Annex B "Unity of Invention" 
of the PCT after discussing Rule 13.1 and 13.2 states as follows: 

"(c) Independent and Dependent Claims. Unity of invention has to be 
considered in the first place only in relation to the independent claims in 
an international application and not the dependent claims.... 
(i) If the independent claims avoid the prior art and satisfy the requirement 

problem of iack of unity arises in respect to any 
claims that depend on the independent claims." 



nf 

wiling ui invention, no 



Thus the restriction requirement between the Group I claims and the 
Group II claims is improper and does not comply with the basic the PCT 
procedure for determining unity of invention or lack thereof. 

Thus withdrawal of the restriction requirement to limit prosecution to 
of groups I to VI is respectfully requested in view of the common technical 

distinguishing feature that is now inch 'Hon i n ,n n t » , . . 

— " ,>,uuu an «ji u ie ciuuve amenaeo 

independent claims. 



one 



18 



IV. SPECIES ELECTION REQUIREMENTS 



Should the restriction requiremen , be w|thdrawn a spedes etectjon 

foment be maintained for the composition or other daims , (hen (he 

are applicants' choices for election of species (in part from *. • 

( in part tram the prior amendment)- 

(b) an enzyme stabilizing substance consisting of a Duffer (species of 
claim 13); 

(0 a solid support for the enzyme consisting of PEG (species of Cairn 1 5,- 
<-> a cosmetic ingredien, consisting of an emulsifier (species of Cairn 1 9); ' 
(e) anionic surfactants (species of claim 37); 



v, .an, c lwno . suirate (species of claim 38). 



in <he even, of fttrther prosecution in which thickeners are elected as the 
species of cosmetic ingredient, the following thickener is elected: 
(9) fatty alcohol (species of claim 39). 

in the event o, further prosecution in which alcohols are the elected 
spaces of cosmetic ingredient, the following alcohol is elected: 
(h) ethanol (species of Cairn 40). 



are the 



in the event of htrther prosecution in which hair care components 
eleoted species of cosmetic ingredient, the foilowing poiymera are is eieCed- 
(i) canonic silicone polymers (species of claim 41 ). 
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Method claim 52 reads on the buffer species. 

Should the Examiner require or consider it advisable that the specification, 
claims and/or drawing be further amended or corrected in formal respects to put 
this case in condition for final allowance, then it is requested that such 
amendments or corrections be carried out by Examiner's Amendment and the 
case passed to issue. Alternatively, should the Examiner feel that a personal 
discussion might be helpful in advancing the case to allowance, he or she is 
invited to telephone the undersigned at 1-631-549 4700. 

In v/io\A# r*f fr\rr\r>ir\\r\ri fp\/r\rohlo pllo\A/an/^0 IC rocnoHfl cnlilVltpH 

III VICVV Ul LI lO I Ul C/VjUl I IV-j , IUV\ji ULfio Gnunuiivu iw i vOf/vvcwMnj wwnwi»w-w. 



Respectfully submitted, 




Reg. No. 27,233 
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